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SUMMARY

The research project JUSTIS (Scientific Indicators of Confidence in Justice:
Tools for Policy Assessment), which is funded primarily by the European
Commission from the 7th Framework Programme for Research, is designed to
provide EU institutions and Member States with new indicators for assessing
public confidence in justice. One of the project’s specific objectives is to assess
the perceived need for such indicators in the EU Member States. The present
report summarises the results of the research of the perceived need amongst
scientists, criminal justice managers and government officials for a set of
public confidence indicators in seven EU Member States (Bulgaria, France, Italy,
Lithuania, Hungary, Finland, and the United Kingdom).

To ensure adequate comparability of the results in all countries the survey
was done on the basis of a uniform questionnaire developed in advance which
was either filled in by respondents or used for conducting face-to-face
interviews.

The research proved that in all countries there is a general consensus among
scientists, criminal justice managers and government officials that there is a
strong need for public confidence indicators to improve criminal justice
policies.

There is a common understanding that public confidence is an important
factor and should be taken into account when designing and implementing
criminal justice policies. However, despite the undisputed importance of public
confidence, the prevailing opinion in most of the countries is that this should
not be the major factor to be taken into account when designing and
implementing criminal justice policies. This is due to the fact that other
factors are usually perceived as more relevant and also to certain
concerns as to whether public confidence adequately mirrors the
effectiveness of the criminal justice system. For those ranking public
confidence as the most important factor the main reason is the presumed
relation between the credibility of the criminal justice system and its
effectiveness in practice.

Despite the diverse opinions as to the importance of public confidence, there
is a general consensus among scientists, criminal justice managers and
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government officials that indicators measuring public trust in the criminal
justice system are necessary.

There are different views as to the potential scope of such indicators. While
the majority agrees that scientific indicators are needed to measure
public confidence in the criminal justice system as a whole, views differ
in relation to the individual components of the system mainly because of their
different nature and functions.

In all of the countries except the United Kingdom there is a general feeling
that the existing indicators are neither comprehensive nor sufficient and
in general do not meet adequately the overall needs. However, there are
also significant differences from country to country in terms of the existence of
such indicators and, respectively, the awareness about their implementation
and impact.

There is a general consensus that the application of public confidence
indicators would have many potential benefits. There are also various
expectations towards the potential impact of such indicators ranging from
reforming the criminal justice system to changing the perceptions of the public
towards its operation. Potential benefits are most often related to the use of
indicators as a tool for changing the attitudes of the public (and the media)
towards the criminal justice system and for diagnostics (identifying
weaknesses and deficiencies) of the system and its improvement. At the policy
level indicators are seen as an instrument for the design of better and fairer
criminal justice policies. Public confidence indicators are also perceived as a
useful monitoring instrument which could help strengthen the civic control over
the criminal justice system.

The opinions as to whether the use of public confidence indicators would have
any potential risks and unintended consequences differ from country to
country. In some countries experts are more concerned about the potential
negative consequences of the application of indicators, while elsewhere the
prevailing opinion is that there would be little or no negative outcomes in
promoting the use of such indicators. Most of the opinions that potential risks
actually exist are related to concerns that such indicators might either be
misused or overestimated.

The study tries to identify how the researchers, criminal justice managers
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and government officials imagine the ideal indicators measuring public
confidence in the criminal justice system.

Despite the considerable differences in opinions, there is a common
understanding that both the development (design and management) and the
practical implementation (data collection and analysis) of the indicators
should be done by institutions and/or organisations, which are independent
and are not part of the criminal justice system. Nevertheless, the
involvement of professionals with significant experience from within the system
is seen as valuable contribution to the design and implementation of indicators.

In some countries the prevailing opinion is that academic institutions
(universities) are the best candidates for developing and implementing public
confidence indicators, while in other countries domestic non-governmental
organisations are seen as the most appropriate body. There are also views
supporting the separation of the design and management of the
indicators from the collection and analysis of the data.

There is a general consensus that data for the public confidence
indicators should be collected on a regular basis. The prevailing opinion
in all countries is that data collection should be done once a year. There are,
however, other views as well, ranging from once in few years, to twice a year,
to once a month.

There are considerable differences in the opinions regarding the
methodology for collecting the data for the public confidence indicators
with preferred methods including surveys, face-to-face interviews, focus group
discussions, use of official statistics, internet questionnaires, etc.

There are a number of characteristics of the criminal justice system
shaping the public confidence in it that could be measured and evaluated
through public confidence indicators. Most of the experts agree that public
confidence indicators could be used to assess the transparency and
accountability of the system, its objectivity and impartiality, the
professionalism and competence of the persons working within the system, the
speed and efficiency of proceedings and the respect for human rights, the
politeness of the officials, etc.

Public confidence indicators could also be used to measure fear of crime,
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including concern about crime nationally and/or in the neighbourhood, personal
anxiety about crime victimisation, personal perceptions of crime risks, concern
about anti-social behaviour, etc.

An important question when designing and implementing public confidence
indicators is the one about the target groups to be surveyed. In all countries
experts agree that the general public should be one of the target groups when
collecting the data for the indicators nevertheless respondents in such surveys
may often have no experience of the criminal justice system. In order to gain
more sophisticated information specific target groups (e.g. victims of crime,
the other users of the criminal justice system and the people working within
the system) should also be surveyed because they could offer very relevant
information about the functioning of the system. A surprising observation is
the general disregard of the perceptions of offenders and of the business
community as potentially important sources of information.

In terms of the potential beneficiaries of the use of pubic confidence
indicators there is a general consensus in all countries that the results of the
implementation of the indicators should benefit the broadest possible circle of
stakeholders. In most of the countries experts believe that the most relevant
beneficiary of such indicators would be the parliament. Other potential
beneficiaries are the executive, the managing bodies of the judiciary, and
individual agencies within the criminal justice system. Non-governmental
organisations and the scientific community (academics and researchers)
are also viewed as potential beneficiaries together with the general public
and the media.

The issue of the potential beneficiaries is closely related to the one
concerning the decisions that could possibly be based on the results of
the public confidence indicators. Understandably, the prevailing opinion is
that decisions for drafting legislative changes would benefit most from the use
of such indicators. Other decisions that could potentially be based on public
confidence indicators are managerial decisions concerning individual bodies of
the criminal justice system (courts, prosecution offices, investigative police,
etc.), decisions on the budget of the judiciary and the other institutions of the
criminal justice system, and decisions regarding the recruitment policies within
the system. The design of crime prevention policies is also viewed as an action
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that could be based on public confidence indicators. In most of the countries
experts agree that public confidence indicators could be used when making
decisions regarding the evaluation of the work of individual members of the
criminal justice system, but in the same time there is a general consensus that
the use of such indicators should be avoided when launching disciplinary
proceedings against individual members of the criminal justice system.

In all countries the experts consider that publicising the results of the
public confidence indicators could be a crucial issue. There is a general
consensus that the indicators should be available to the public without any
restrictions provided that the relevant legislative provisions on access to public
information are observed.

In all countries there is a consensus that internationally applied
indicators measuring the public confidence in the criminal justice
system are needed and would be useful. The majority of experts share the
opinion that such indicators would help compare different countries and
transfer best practices among the countries. However, many of the experts,
especially in the countries from South-Eastern Europe (like Bulgaria and
Hungary) do not believe the application of such indicators would
encourage the countries experiencing difficulties to design and
implement adequate reforms. In the same time concerns are also
expressed as regards the big differences between the criminal justice
systems of individual countries.

The level of awareness about existing international indicators is not
the same in the different countries. However, with the exception of the United
Kingdom, where the level of awareness is high, in the other countries there is
almost no or very little awareness of any such indicators. The most often
mentioned examples of such indicators are the European Crime and Safety
Survey (EU ICS), International Crime Victim Survey (ICVS), other international
victimisation surveys, European Social Survey (ESS), Eurobarometer,
European Values Survey (EVS), World Values Survey (WVS), the reports of the
European Commission for the Efficiency of Justice, the surveys of Transparency
International (TI) and the European Survey Research Association, the different
indexes developed and implemented by the American Bar Association — Central
European and Eurasian Law Initiative (ABA-CEELI), etc.

0 VO TRET AU TRl )LL) ]

Justis

Vii

LU= EALUE



Grant Agreement nr 217311 /JUSTIS June 12, 2009 DELIVERABLE 2.1

1. INTRODUCTION

The project Scientific Indicators of Confidence in Justice: Tools for Policy
Assessment (JUSTIS) is designed to provide EU institutions and Member States
with new indicators for assessing public confidence in justice. The project is
based on the assumption that an effective justice system must assess itself not
only against narrow criteria of crime control, but against broader criteria
relating to people’s trust in justice and their sense of security.

The project will develop and pilot survey-based indicators of public confidence
in justice. It will also assemble contextual data for interpreting the indicators
and will develop tools for presenting and interpreting the indicators in ways
that are intuitive and accessible. The project aims not only to develop
scientifically credible indicators but also to build some consensus across
Member States about the importance of assessing crime policy against criteria
of public confidence, making effective dissemination a priority.

One of the project’s specific objectives is to “assess the perceived need for
such indicators in partner countries”. The research needed to produce this
assessment represents the core activities under Work Package 2 (WP2) of the
project entitled "Review of need: State-of-the-art indicators of public
confidence in justice for policy assessment”.

WP2 aims at exploring the need for European-wide social indicators of public
confidence in justice for policy assessment and examines the state of current
tools. The research involves a cross-national review of Member States’ and
European initiatives for the assessment of the level of public confidence in
justice and the surrounding social, legal and criminological factors that help a
profound understanding of public confidence. WP2 reviews the policy-need for
such indicators, assesses the social scientific literature on confidence in justice,
and catalogues existing indicators that have been used at national and supra-
national levels.

The present report summarises the results of the research under Task 2.1
"Review of the importance of public confidence as a tool for policy assessment”
of WP2. This task involves a review of perceived need amongst scientists,
criminal justice managers and government officials for a set of indicators built
around these concepts; identifies whether any viable set of indicators of
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confidence in justice have been used and the concepts that underpin the
system; and assesses what contribution these indicator systems have made to
domestic policies on crime.

2. METHODOLOGY

The description of work under WP2 specifies the methodology to be used for
completing the review of the importance of public confidence as a tool for
policy assessment as follows:

This task will be completed through a survey of key representatives of the
target groups (scientists, criminal justice managers and government officials)
from the different countries represented in the project (UK, France, Finland,
Hungary, Lithuania, Italy and Bulgaria). For that purpose a questionnaire will
be developed by CSD in consultation with the other project partners and will be
disseminated to a list of respondents determined in advance. Each partner will
provide such a detailed list of respondents for its country and (if necessary)
will translate the questionnaire into its national language. After summarising
the results of the survey and depending on the comprehensiveness of the
results obtained the project partners might decide to perform in-depth
interviews with key representatives of the target groups in one or more
countries to clarify, complement and/or revise the conclusions of the survey.
The in-depth interviews will be conducted by the project partners based in the
respective countries and the results will be summarised by CSD.

The figure below illustrates the sequence of activities that took place under
Task 2.1 "Review of the importance of public confidence as a tool for policy
assessment” of WP2. The process was divided into three main stages:
development of a questionnaire; country-based research; and development of
the report on the importance of public confidence in policy assessment. The
process was coordinated by the Center for the Study of Democracy, Bulgaria
(WP2 leader) and involved also the efforts of all other partners.
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Figure 1: Methodology for completing task 2.1 "“Review of the
importance of public confidence as a tool for policy assessment” of
WP2
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To ensure adequate comparability of the results in all the countries the
survey was done on the basis of a questionnaire developed in advance.
However, once the questionnaire was developed and generally agreed upon by
all partners, in the different countries the survey was organised following a
slightly different procedure.

e In Bulgaria the data collection was done in three stages: identification
of respondents; translation of the questionnaire into Bulgarian and
dissemination of copies/arrangement of meetings for interviews; and
receipt of filled in questionnaires/carrying out face to face interviews.
The identification of respondents started with the compilation of a draft

list of potential respondents in the four areas defined by the model
171D
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sample for each country. Based on this list the availability of potential
respondents was checked and a final version of the list was compiled.
As long as many of the potential respondents appeared in more than
one capacity or had previously occupied other relevant positions, the
minimum number suggested by the sample was observed by
interviewing a total of 16 respondents (four of them were interviewed
face-to-face, while the other 11 filled in written questionnaires). Those
who were selected for filling in written questionnaires were asked to
briefly explain their choices to allow for a more comprehensive analysis
to be done.

e In France the questionnaire was sent to 12 informants, drawn from a
wide range of criminal justice professions: the police, the gendarmerie,
the courts (judges and prosecutors) and the youth justice system, as
well as criminal justice researchers and academics.

e In Italy a written version of the questionnaire was disseminated
among a number of criminal lawyers, academics, social scientists,
criminal justice managers and government officials. Eleven respondents
were interviewed (face-to-face or by phone). The interviews were
based on the respondents’ replies to the questionnaire, additional
remarks, comments and explanations were asked and the interviewees
were also given the opportunity to comment on the questionnaire freely.

e In Lithuania respondents for the questionnaire were chosen from three
types of organisations: government institutions, non-government
organisations and academic institutions (all of them part of the criminal
justice system or participating in related activities). Respondents were
chosen as follows: from government institutions senior managers and
decision-makers in criminal justice activities; from non-government
organisations, those at director or manager level; and from academic
institutions, scientists and researchers. The questionnaire was
translated into Lithuanian, with the aim of achieving a direct translation
while introducing the terminology of the Lithuanian criminal justice.
There were 32 organisations questioned in total and every organisation
was asked to fill in 3-5 questionnaire copies. Questionnaires were sent
by e-mail to the recipients to fill them in electronically. A total of 21
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copies from 14 organisations (44%) were received back. The other
organisations did not fill in the questionnaire due to time commitments,
lack of entitlement to publicly express their opinion on criminal justice
policy, lack of competence in the field, lack of information, or no
involvement in criminal justice activities. The largest part of the
answers (57%) came from government institutions.

e In Hungary the questionnaires were sent via emails to all respondents
with a letter of invitation to take part in the research. After receiving a
positive answer personal appointments were fixed with the respondents
to have their general attitude and additional information about the
topics of the survey. Since the ideas of incorporating public confidence
into criminal justice policies have only been sporadically present in the
Hungarian professional spheres the interviews always started with an
additional question about how the respondent understands the meaning
of public confidence in criminal justice and what its main indicators can
be.

e In Finland before the questionnaire was sent to the respondents it was
translated into Finnish and some of the questions were modified
(without altering their meaning) to better match the criminal justice
system of the country. All of the respondents were contacted either by
phone or e-mail in advance and later on they received the
questionnaire. Almost all respondents filled in an electronic version of
the questionnaire and sent it back by e-mail. Since the information
collected with the questionnaire was very general and many
respondents did not give thorough explanations to their answers
additional interviews (two face-to-face interviews and one telephone
interview) were carried out. The interviews were based on the
respondents’ replies to the questionnaire and additional remarks,
comments and explanations were asked.

e In the United Kingdom data were collected through a variety of
means. First, a small humber of key informants were surveyed (asked
to complete a questionnaire or interviewed using the questionnaire as a
topic guide). Secondly, the research team met with Ministry of Justice
officials and took part in two meetings coordinated by the National
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Police Improvement Agency, which drew together Home Office officials,
senior police officials and academics with an interest in indicators of
confidence in justice. Thirdly, the research team participated in a
conference into indicators of justice. Finally, the team drew on its
informal and contractual links with government, with government
sponsored bodies (such as the Sentencing Guidelines Council and Her
Majesty’s Inspectorate of Police and with police forces, notably the
Metropolitan Police Service).

The original methodology agreed by the research team required a certain
sample to be followed when identifying the number and profile of the
respondents. The following table illustrates the sample applicable for all the
countries covered by the research.

Table 1: Sample for each country

o
N
EE o €
8 | ¢E & ) ]
Sector = Eo £ | = 5 |TE
£ c> L | @ cclo
(7} =0 g |.£ = g" T C®
[0 2E_on | sBWemlaE
O | 89®o | 53 S s
< 0ocelSZ | 0O2E|=Z00
Investigative authorities (police, judicial investigators, 1 1 1 1
etc.)
Prosecutors 1 1 1 1
Sentencers, criminal judges, etc. 1 1 1 1
Imposition of penalties (prisons, probation, etc.) 1 1 1 1
Total 3-5 3-5 3-5 3-5

The total number of respondents does not coincide with the suggested quota
of one person per sector, since the methodology allows for one person to cover
more than one sector and for one sector to be covered by more than one
person.

The table below shows the number of respondents interviewed/surveyed in
individual countries, their profiles and the methods used.

Table 2: Respondents and methods used in each country
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Number of
Country Method used Sample
respondents
Two judges
One prosecutor
Two investigators from the National Investigation
Service
One senior official at the office of the Prosecutor
General
Written ) o o )
. . Senior official at Supreme Judicial Council’s
; questionnaires or
Bulgaria 16 Inspectorate
face-to-face
interviews Senior official at the National Institute of Justice
Two professors in law
One professor in sociology
One expert at the National Statistical Institute
Three senior staff members of NGOs
One attorney-at-law
Representatives of the police
Representatives of the gendarmerie
Written
questionnaires and | Judges
France 12
telephone Prosecutors
interviews
Representatives of the youth justice system
Researchers and academics
Three academic experts in criminal matters
Written Three academic criminologists
questionnaires +
interviews (face- Two magistrates (one judge, one prosecutor)
Italy 11 to-face or by One high level officer of the Ministry of Interior
telephone) with ] o ) N )
most of the One officer of the Carabinieri (Italian military police)
respondents One representative of association engaged in the
protection of victimised women
Written Twelve representatives of government institutions
questionnaires . . S
) ) . Six representatives of academic institutions
Lithuania 21 sent by e-mail and

filled in
electronically

Three representatives of non-governmental
organisations
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Face to face

Six academics (two professors of law and four
criminologists)

One member of parliament

Two senior officials of the Ministry of Justice and Law
Enforcement

L 7 14 interviews One senior official of the National Police Force
One judge
One prosecutor
One senior official of the prison service
One senior official of the Central Statistical Institute
Seven professors of law (academics and researchers)
Three criminologists working as government
researchers (all having doctor’s degree)
One high-level representative of the National Council
of Women in Finland
Four officials of the Criminal Police Department of
the Ministry of Justice
One representative of the International Unit of the
Ministry of Justice
Writtetn _ Three representatives of the executive level of the
questionnaires + Finnish police
Finland 25 interviews of

individual
respondents

One high-level official of the Criminal Sanctions
Agency

One representative of the Internal Security
Secretariat

One member of parliament

One representative of the Office of the Prosecutor
General

One representative of the Office of the Chancellor of
Justice

One representative of the Office of the Parliamentary
Ombudsman
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Written Ten officials from the Home Office, the Ministry of
questionnaires Justice and the Scottish Office
United sent out via e-mail | gne policy research manager within a government
Kingdom 16 and returned agency responsible for policing

electronically and a

face-to-face One policy strategist in a police force

interview Three academics from England, Scotland and Wales

3. FINDINGS
3.1. GENERAL REMARKS

In all countries covered by the research there is a general consensus among
scientists, criminal justice managers and government officials that there is a
need for public confidence indicators to improve criminal justice policies.
The views of researchers and those who work in the criminal justice system do
not differ significantly. However, in some countries like Hungary, the
researchers seem more supportive of the use of public confidence indicators,
while the professionals (like judges, prosecutors, prison service officers,
administrative officers of the Ministry of Justice and Law Enforcement) have
some minor doubts that any indicator could really help in building bridges
between the criminal justice system and the public expectations and
perceptions of justice.

The research also showed that often trust in the criminal justice system
could not be evaluated separately from public confidence in democracy,
in political decision-making process and in the justice system in general. If
people do not believe in the proper working of the legislative and the executive
branches there is no reason to believe that they will trust the criminal justice
system.

Another important factor that should be taken into account is the link
between public confidence in the criminal justice system on the one
hand and the transparency and the level of public awareness of the
operation of that system on the other hand. In some countries, especially in
South-Eastern Europe, criminal justice systems are not transparent and very
few people have direct experience with them. In Hungary, for instance, the
majority of the population has limited information, which mostly comes from
the media and the popular culture. Most parts of the criminal justice system
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operate with the total exclusion of public attention. The verdicts of Hungarian
courts, for example, are not available to the general public, the media or even
to researchers, who have serious difficulties to reach the texts in order to
analyse them. Such a non-transparent system is definitely inconsistent with
principles of an open society and cannot always be legitimated by professional
standards. Furthermore, it is perceived that in such a situation any increase of
the level of transparency will definitely improve public trust as well.

The concept of media bias is also widely accepted by experts in many
countries. Some experts even believe that the entertainment industry depicts
inaccurate and false images of crime and justice which feed the popular desire
for punitive policies. All this gives a reason to believe that raising the level of
general legal knowledge by education would result in enhanced public
confidence in justice.

Another relevant factor is the existence, in some cases, of big gaps
between the logic of the criminal justice system and people’s
perceptions and expectations. This may cause discrepancies and decrease
trust. The less people believe to have fair treatment in the criminal justice
system, the less will be the value of public confidence.

3.2. IMPORTANCE OF PUBLIC CONFIDENCE

In all countries covered by the survey the prevailing opinion among scientists,
criminal justice managers and government officials is that public confidence
is an important factor and should be taken into account when designing and
implementing criminal justice policies. The level of support for such indicators
across different parts of the criminal justice system is equally high, from
investigative authorities, prosecution offices, courts, to prisons and other
agencies or offices dealing with the execution of penalties (like probation).
There are various arguments in support of the importance of public confidence.
For some, as long as criminal justice policies affect citizens’ opinions and
behaviour, they should not lose touch with these values and sentiments. For
others, citizens’ trust in criminal justice helps to secure common values.
Increased legitimacy of the criminal justice system and a better acceptance of
policies have also been pointed out as reasons for the use of public confidence
indicators.
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However, opinions are split as to whether public confidence is the most
significant factor or there are other issues of greater importance. The major
reason for ranking public confidence as the most important factor is the
presumed relation between the credibility of the criminal justice system
and its effectiveness in practice. According to some experts, the credibility of
the system is dependent on the way people experience it. Some believe that a
higher level of public confidence means that citizens feel secure and protected
by the state; however, others warn that high rates of satisfaction might indeed
indicate a poor system. If people do not trust the system the effectiveness of
criminal policies remains weak. On the one hand, the lack of confidence in the
criminal justice system is seen as a factor preventing citizens from cooperating
with it. If society does not feel confidence in the criminal justice system,
people would not report criminal offences to the law enforcement institutions
and will avoid taking part in criminal justice processes, i.e. the criminal justice
system would not function properly without the support of society. On the
other hand, without trust citizens would not accept the work of the
investigating and prosecuting authorities and the judgments of the courts,
which would compromise the integrity and legitimacy of the whole system. In
such an environment public commitment to the rule of law could be damaged
and this might lead to serious consequences ranging from the occurrence of
nihilism to the increased risk of vigilantism.

Despite the undisputed importance of public confidence, the prevailing
opinion in most of the countries is that this should not be the major factor to
be taken into account when designing and implementing criminal justice
policies. This is due not only to the fact that other factors are usually
perceived as more relevant, but also to certain concerns as to whether
public confidence adequately mirrors the effectiveness of the criminal
justice system. Such concerns are related to the perception that public
confidence is not always based on first-hand information or direct experience,
but more on other factors such as personal notions or impressions, media
reports or public debates. Public opinion is also seen as subjective and volatile,
and for some experts this is a sufficient reason not to give public confidence
indicators primary consideration. There are also concerns that people have
variable and limited knowledge about the system, making it difficult for them
to assess its operation. In this respect, there was even a proposal that
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confidence should only be taken into account after a “pedagogical process” has
taken place, informing the public about the criminal justice policies. Indeed,
misinformation of the general public is among the most frequently cited reason
to justify scepticism towards using public confidence indicators too hastily. The
imprecision of the notion of “confidence” is also pointed out as a reason to use
such indicators more carefully. However, there is also a view that citizens’ trust
is important insofar as criminal justice polices can only prove effective in the
long run if the public believe that they are effective. At the same time, it is the
responsibility of politicians to ensure the public approval and support of a
certain policy before it is implemented in practice.

Opinions differ also in terms of whether it is justified to design or implement
a certain policy or measure with the sole purpose of increasing the public
confidence in the criminal justice system. According to some views, if there is a
crisis in the public confidence, such measures might appear necessary
and appropriate. However, others express their concerns that the pursuit of
confidence to the exclusion of other consideration could have perverse effects.
There is also fear that relying too much on public confidence creates the
risk of populist measures being undertaken with the sole objective of re-
gaining that confidence. As long as public attitudes tend to be very punitive,
the wish to increase “confidence” in the system can all too easily be translated
into the introduction of unjust populist measures in the belief that these will
“keep the public happy”. Furthermore, distorted and biased media coverage of
public confidence indicators or political rhetoric which inflames fear and
perception of criminal threat (especially when the registered level of confidence
is low) might also lead to populist measures taken on the basis of emotional
responses to concerns of public order. In general, populism seems to be
perceived as the greatest risk related to the use of public confidence as a
justification for the design and implementation of criminal justice policies.

Most often the reason for not ranking public confidence as the most
important factor is that other factors are perceived as more significant in
the process of designing and implementing criminal justice policies. However,
perceptions differ considerably when it comes to pointing out which these more
important factors actually are. They included:

e Fundamental principles of the rule of law, justice, fairness, equal
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treatment of citizens and protection of individual rights as well as the
guiding principles of criminal law;

e Supranational factors such as international obligations and
commitments;

e Procedural issues like the protection of crime victims;

e Effective and speedy organisation of the criminal process and the
effectiveness and efficiency of the criminal justice system;

e Issues related to the status of the judiciary such as independence,
integrity, professional qualification;

e Positive practices of management and implementation as well as
scientific achievements tested in practice, etc.

Finally, there are also views that public confidence should not always be
taken into account but should be considered only on an ad hoc basis when
specific measures are applied. Thus, for instance, public confidence should
be observed as a factor when designing and implementing crime prevention
policies but might (or even should) be disregarded at the trial stage of
proceedings where the court should rely only on the evidence. Such views
might be explained by the fear that if the court is not guided by the evidence,
but by the society’s desire to see people punished at all costs and in the
severest possible way this could result in unfair proceedings, defined by some
experts as “judicial lynching”.

Despite the diverse opinions as to the importance of public confidence, there
is a general consensus among scientists, criminal justice managers and
government officials that indicators measuring public trust in the criminal
justice system are necessary. This need is further confirmed by the fact
that in some countries, like Italy, the authorities are even trying to
compensate for the lack of such indicators by using alternative informal means
for gathering feedback such as letters received from the public, comments on
institutions’ web sites, etc.

There are different views, however, as to the potential scope of such
indicators. While the majority agrees that scientific indicators are needed
to measure public confidence in the criminal justice system as a whole,
views differ in relation to the individual components of the system. The
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reasons behind this difference are various but all of them are the result of the
different nature and functions of the individual components. The specificities of
the individual components in turn require a differentiated and specific approach
to each of them, i.e. one could not use the same indexes and categories when
measuring the public confidence in the courts and in the public prosecution. On
the other hand, there are also views that more specific indicators, looking at
each criminal justice institution and each step of the process separately would
be more beneficial to evaluate policies and address deficiencies.

There are also views that some of the components (like the police and the
courts) are more important than others (like the probation services) and
therefore the public confidence in their operation is more relevant. In the same
time, the specificities of some of the components, in particular the
confidentiality of their work, could make the implementation of such indicators
more difficult as regards their operation. Individual experts even argued that
measuring public confidence in institutions such as the police and the
prosecution office is not applicable as these institutions are under the authority
of the executive and are therefore not independent and could not be made to
account directly to citizens.

In particular, there are conflicting opinions as regards the need of
measuring public confidence in the operation of the courts. According to
some experts, information about public trust in the work of the courts (and the
police) is a priority, while measuring confidence in probation and community
disposals is less important. According to others, however, public confidence
indicators are less needed precisely in relation to the operation of the courts.
Interestingly, the latter opinion actually comes from judges, which indicates
that there is a potential risk of resistance on the part of some components of
the criminal justice system against the use of such indicators.

For other components of the criminal justice system the arguments against
measuring public confidence are related to certain peculiarities of these
particular components. Thus for instance, there are experts (mainly
academics) who argue that indicators of confidence are especially problematic
with regard to the execution of penalties (prisons, probation, community
services) since these are components for which the public opinion has very
little, if none, direct knowledge.
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3.3. EVALUATION OF EXISTING PUBLIC CONFIDENCE INDICATORS
ON NATIONAL LEVEL

In all of the countries except the United Kingdom there is a general feeling
that the existing indicators, if any such indicators actually exist, are neither
comprehensive nor sufficient. However, at this point it is important to note that
there are significant differences from country to country in terms of the
existence of such indicators and, respectively, the awareness about their
implementation and impact. These differences should be taken into account
when analysing perceptions about the quality of these indicators.

On the first place, there is the United Kingdom, which is possibly unique
amongst EU Member States in already having a well-developed set of
survey-based indicators at national level into confidence in justice. In late
2007, the government published its Public Service Agreement targets and
performance indicators for 2008-2011 across all departments, and
“confidence” figured prominently in those for the criminal justice system, as
they did in the previous triennial Public Service Agreement period.! For this
reason, in the United Kingdom there is considerable awareness about
measures of confidence in justice, and near-unanimity that these are important.

Understandably, the United Kingdom is the only country where the prevailing
opinion is that the use of public confidence indicators has influenced criminal
justice policies and some justice agencies. Concrete examples for such policies
are the establishment of a unit within the Ministry of Justice with a specific
remit for enhancing public confidence, and the development of suites of
indicators designed to make criminal justice agencies pay attention to
confidence issues. Individual components of the criminal justice system in the
United Kingdom (investigative authorities, prosecution services, courts, prisons,
and probation) are also seen as being influenced by public confidence
indicators. However, the prevailing opinion is that indicators of confidence had
had much more significant impact on policing and less obvious impact on
courts, prisons and probation.? The majority of people working in the criminal

1 In the United Kingdom, departments such as the Home Office and Ministry of Justice make
a Public Service Agreement with the Treasury every three years, where performance levels and
budgets are agreed. Each department has a set of Public Service Agreement indicators and
targets.

2 Indicators of confidence in the investigative authorities (the police) had had impact on

policing in cases such as the national implementation of neighbourhood policing (on the basis
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justice system in the United Kingdom also believe that public confidence
indicators have affected their own work, which is also easily understandable
given the prominence of government policy on confidence in justice in this
country.

As to the evaluation of the existing indicators in the United Kingdom, the
opinions of officials and academics slightly differ. While there is a general
agreement amongst officials that although the suite of indicators poorly covers
the stages of the criminal justice process it adequately covers the agencies
(probably because the indicators in place focus on the general performance of
agencies rather than on specific parts of the process), academics are more
sceptical, expressing concerns about the poor conceptualisation of “confidence”
and the difficulty in measuring it.

In the second place, there are countries like Finland, Lithuania and Bulgaria,
where some specific instruments measuring the public confidence in
the criminal justice system have been applied and there is a certain level of
awareness about the results and the impact of their implementation. However,
the level of awareness and the assessment of the effectiveness of these tools
in these countries is not the same.

In Finland, there is a relatively high level of awareness of the implementation
of public confidence indicators (especially as regards the police) but despite the
general perception that these indicators are relatively impartial and objective
the prevailing opinion is that they are still insufficient and not enough
comprehensive.

In Lithuania, there is also a certain level of awareness of the existence of
public confidence indicators, especially among government officials and less
among people working within the criminal justice system and the general
public. However, the evaluation of these indicators is far from positive as they

that a ward-level trial delivered significant improvements in public confidence); the monitoring
of confidence in local policing by the Management Board of the Metropolitan (London) Police;
the growth of “citizen focus” agenda in government and across police forces; the large
investment in Police Community Support Officers to enhance police visibility; the significant
shift on performance regime away from comprehensive set of measures to a single measure of
“public confidence” (on partnership delivery); etc. Other examples of policies, viewed as been
taken on the basis of survey evidence indicating public satisfaction, are: greater focus being
placed on “anti-social behaviour” as well as crime; more attention being given to providing
information to victims of crime; greater stress being placed on “reassurance policing” (more

visible policing and consultation of the public regarding policing priorities); etc.
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are mostly seen as irregularly applied individual surveys (e.g. of public opinion,
public confidence, no-confidence, media influence on public opinion,
stereotypes, personal experience facing the criminal justice system, criminal
justice work results evaluation, etc.) rather than a stable regular system of
indicators. Furthermore, most of the experts who are aware of the existence of
public confidence indicators do not view them as comprehensive, objective and
impartial.

In Bulgaria, on the other hand, there is little awareness of existing indicators
measuring the public confidence in the criminal justice system and the
prevailing opinion is that they are neither comprehensive, nor objective and
impartial. Most of the experts in Bulgaria either admit they do not know about
the application of any such indicators or believe such indicators do not exist at
all. Furthermore, those who are aware of public confidence indicators applied
in the country share the opinion that these are individual surveys and studies
of the public confidence in the entire judiciary or its individual branches rather
than a comprehensive and uniform system of indicators measuring the public
trust in the criminal justice system as a whole.® The perception that the
indicators applied in Bulgaria are not objective and impartial comes from the
assumption that public opinion is often influenced by general political factors
and attitudes, might be easily manipulated by the media or by the public
statements of distinguished personalities, and is often based either on personal
experience as a party in the proceedings or on information in the media
published in support of a certain thesis, i.e. the information be either too
critical or too well-intentioned but would not be objective.

Understandably, in the three countries there are views that the existing
indicators have had little or no impact on criminal policies and that little
attention is actually put on public confidence unless the indicators show a
considerable change. However, there are also opinions (more in Finland and
Lithuania and less in Bulgaria) that the existing indicators have had certain
impact. In Finland, for instance, public confidence indicators had influenced the

3 This conclusion is confirmed by the provided examples of indicators, which include the
regularly applied sociological surveys measuring the public trust in state institutions and
individual persons (as long as some of these institutions and persons have certain
responsibilities related to the country’s criminal policy), the different indexes applied by the
American Bar Association - Central European and Eurasian Law Initiative (ABA-CEELI), the
corruption indexes produced by the Corruption Monitoring System of the anti-corruption

initiative Coalition 2000, etc.
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introduction of community policing, as well as changes in the penal sanctions
and decriminalisation, changes in the penal policy against sexual and violent
crimes, and the design and implementation of the Internal Security Programme,
etc. In Lithuania, experts tend to believe that public confidence indicators have
influenced the design of criminal justice policies primarily as regards the police
(e.g. different measures applied to improve the image of and the public
confidence in the police) and less as regards the other components of the
criminal justice system (imposition of heavier sentences and punishments,
publication of verdicts on courts’ websites, etc.).* In Bulgaria, the only
concrete example pointed out is the development of the Action Plan for Reform
and Modernisation of the Bulgarian Public Prosecution designed on the basis of
the ABA-CEELI's Prosecutorial Reform Index. However, in Bulgaria there are
views that certain measures have been undertaken under pressure from the
public opinion.® Most of these measures are seen as successful, but some of
them are regarded as ineffective. The latter are viewed not as comprehensive
policies, but rather as individual inconsistent measures, primarily undertaken
not on the basis of indicators but under the influence of specific reactions or
outbursts of the public opinion, and therefore targeting mainly PR or media
effect. In some cases, according to Bulgarian experts, measures inspired by a
negative public reaction to specific inappropriate practices even have had a
negative effect.®

In a similar fashion, in countries like Finland, Lithuania and Bulgaria, where
some indicators have been applied, opinions are split when it comes to the
influence of the public confidence indicators on the individual components of
the criminal justice system and on the work of individual people from that
system. Some experts believe the use of indicators has had certain impact in
that direction (for instance in Finland the operation of the police is perceived as

4 Experts in Lithuania believe that the police are the part of the criminal justice system that
interacts with society more than the other parts and that is why the biggest part of the public
confidence related activities in the criminal justice system are implemented by the police.

> Examples of such measures are the public announcement of initiated proceedings or police
operations, the introduction of publicity of the sessions of the Supreme Judicial Council, the
publication of judicial decisions in the internet, the random distribution of cases in the courts.

6 An example for such a measure was the public reaction against the appointment of
magistrates by the Supreme Judicial Council without a competition, which led to the allegedly
unreasonable legislative regulation of competition as a compulsory procedure for all kinds of

appointment, including for the horizontal transfer of people within the system.
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the most influenced by the use of confidence indicators)’, while others share
the opinion that it has had little or no impact on the individual components of
the system of the people working in it. One possible explanation for this
situation is that it is up to the person to decide whether to take into account
such indicators or not.

Views are also split in terms of whether the existing indicators actually meet
overall needs. In Finland there are opinions in both directions, while in Bulgaria
and Lithuania the prevailing opinion is that these indicators do not adequately
meet the overall needs.?

Understandably, in the three countries the existing indicators are seen as
revealing a lot of gaps such as fragmentariness (they do not cover all stages of
the criminal justice process or all bodies involved in criminal justice) and lack
of application on a regular basis, insufficient objectiveness and impartiality, etc.
Some experts (e.g. in Bulgaria) also believe that the political nature of some of
these indicators does not allow for a proper analysis of the constructiveness of
the policy decisions in the field of criminal legislation and criminal justice. The
lack of knowledge of the criminal justice systems and its components on which
the indicators are applied is also considered a serious gap in the existing public
confidence measuring tools in Bulgaria.

In the third place, there are countries like Hungary, Italy and France,
where the prevailing opinion is that at the moment there are no officially
recognised and scientifically based indicators of public confidence. In Hungary,
there is almost no awareness about the existence of indicators measuring the
public trust in the criminal justice system and there is a general feeling that
such indicators are not applied at all. In Italy, however, there are a number of
“random” or “spot” systems and indicators often quoted by experts and media
engaged in reporting public attitudes to justice. Such indicators are mainly
based on statistics or complaints brought to (or offences recorded by) the
police®, prison capacity data, or inmate population rates. Similarly, in France

’ This could be explained by the fact that in Finland the Police Barometer survey is relatively
well known and due to the fact that it is done bi-annually there is more regularly updated
information on these indicators.

8 In Bulgaria, even among those who think that the existing tools generally satisfy the needs
of such indicators, there are some who believe these instruments should be further developed.

° These data are often considered by experts as profoundly unreliable since they relate to

different local context.
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the majority of experts report that there are no public confidence indicators in
the criminal justice system. Although a few occasional local surveys have
included questions asking respondents to rate the quality of justice or of a
criminal justice institution as compared to other public services (e.g. health,
education or social services), still there is no instrument measuring regularly
and on a national level the level of trust and confidence the public at large has
in the criminal justice system. Even the few experts who shared the opinion
that public confidence indicators actually exist, clarified that these were not
confidence indicators as such but rather criminal justice activity indicators or
crime data that could be used to infer the level of public confidence.®

Understandably, in such countries there are almost no relevant opinions as to
the actual impact and/or gaps of such indicators. As to the “random” or “spot”
systems and indicators applied in Italy, the prevailing opinion is that the lack
of a generally recognised scientific methodology in designing and managing the
existing indicators invalidates their results and weakens the impact they might
have in influencing policy.'' However, there are some examples of policy
measures presumably taken in relation to public confidence in Italy. Thus for
instance, according to some criminologists, the recent measures against
beggars and illegal immigrants, the new statutory provisions allowing a
broader use of “self defence” in case of burglary, the increase in sentence of
street crimes and sex offences, etc. might have been triggered by concerns of
crime fear and lack of confidence.!? Further, some experts suggest that
growing fear of crime and sense of insecurity based on the absence of reliable
indicators may weaken instruments of “social control” in the communities and,
as a consequence, even trigger more crimes. Similarly, in France, opinions on
the quality of existing indicators were mostly negative with experts expressing
concerns about the Ilack of regularity and doubts in terms of

10 Examples of such indicators are the characteristics of the crime (severity, type) and of the
offender (age, recidivism and dangerousness); activity indicators from criminal justice
institutions; and victimisation surveys, as indicators that can be used to infer public confidence.
Such data does not constitute, however, direct measures of confidence.

1 For instance, most present surveys in Italy failed to take account of the victimisation
process, i.e. they were indifferent to whether the interviewees had been direct or indirect
victims of crime. Another recent study examined the relationship between victimisation and
the fear of crime, using a multivariate modelling strategy, even though the relationship
between previous victimisation and fear of crime is nevertheless of a complex nature and the
results reported in the literature are ambiguous.

12 Some of these data require interpretation, while others are subject to the dark figure and

are thus only partially accurate.
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comprehensiveness, objectivity and impartiality. As far as impact is concerned,
some examples of policies based on such indicators are the road traffic
regulation laws, which were amended when the public lost confidence in their
objective implementation, and measures for the improvement of the reception
of victims and members of the public at police stations.

3.4. NEED FOR PUBLIC CONFIDENCE INDICATORS
3.4.1. POTENTIAL BENEFITS

In all countries covered by the survey there is a general consensus that the
application of public confidence indicators would have many potential
benefits. There are also various expectations towards the potential impact of
such indicators ranging from reforming the criminal justice system to changing
the perceptions of the public towards its operation.

One such benefit, surprisingly seen as quite important in all the surveyed
countries, is the use of public confidence indicators as a tool for changing the
attitudes of the public (and sometimes of the media) towards the criminal
justice system. Such views are justified by the assumption that higher levels of
trust in the criminal justice system would make people feel safer, and this in
turn might help legitimate the criminal justice system itself.

Other potential benefits are related to the diagnostics of the existing system
of criminal justice. In this respect, public confidence indicators are viewed as a
tool for identifying weaknesses and deficiencies in the system. By using such
indicators one could also obtain information about the people’s feelings and
attitudes concerning criminal justice and, more importantly, the gap, and how
big it is, between the current system and the people’s perceptions of justice.

Another direction in which the use of public confidence indicators is seen as
helpful is improvements to the existing system of criminal justice. The
potential benefits here are related to the use of such indicators to improve the
operation of the criminal justice system and make it more effective. There are
even opinions that the ones surveyed will be able to look at themselves and
reveal alone their own mistakes and find new opportunities for improvement.
Furthermore, the use of indicators is also perceived as a tool for further
understanding the public perception, which would help criminal justice
institutions understand how they are perceived, and could be used to improve
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the communication of criminal justice agencies with the general public.

At the policy level the use of indicators measuring the public confidence in
the criminal justice system is seen as an instrument for the design of better
and fairer criminal justice policies.

Public confidence indicators are also seen as a useful monitoring
instrument which could help strengthen the civic control over the criminal
justice system.

Nevertheless, in some countries, although generally convinced of the benefits
of such indicators, the experts express certain reservations. For instance,
there are opinions that the use of public confidence indicators for improving
the effectiveness of the criminal justice system should be limited only to the
completion of cases in reasonable time limits. Others pay attention to the fact,
that all of these benefits are only possible if the indicators are objective and
impartial and the results of their application are interpreted intelligently and
honestly and are not used for PR or for deflecting blame to other institutions.
Otherwise the influence of such indicators would be negative and the criminal
justice system could be gradually discredited.

3.4.2. POTENTIAL RISKS AND UNINTENDED CONSEQUENCES

The opinions as to whether the use of public confidence indicators would have
any potential risks and unintended consequences differ from country to
country. In Italy, the United Kingdom, France and Bulgaria experts are
more concerned about the potential negative consequences of the application
of indicators, while in Finland, Lithuania and Hungary the prevailing opinion
is that there would be little or no negative outcomes in promoting the use
of such indicators.*?

Most of the opinions that potential risks actually exist are related to concerns
that public confidence indicators might either be misused or overestimated.

Those who think such indicators might be misused point out different
potential scenarios, such as the use of indicators for the introduction of

13 One opinion supporting the lack of potential risks and unintended consequences was that
taking into account public opinion might never be harmful, except for the objective and
impartial assessment of a concrete guilt; however, even in this case taking into account the
public opinion still matters, at least for formulating more detailed and clear justification for

turning down what everyone considers fairer.
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populist measures, or their misinterpretation for short term political gain, or
exploitation for political purposes by political parties or the media, unjustified
strengthening of criminal repression just for the sake of increasing the level of
public confidence, etc.

Concerns that public confidence indicators might be overestimated usually
relate to the assumption that other important factors would be neglected or
even excluded. Citizens’ trust is by no means a key aspect of the effectiveness
of the criminal justice system (and of any other system) but there are also
other aspects, many of which are seen as difficult to measure through research.
Therefore the interpretation of confidence indicators as the only relevant
indicators measuring the effectiveness of the system is perceived as potentially
risky and should be avoided. This is even more important having in mind that
the results of an indicator are usually much easier to communicate, and to
understand, than a long comprehensive narrative analysis, but in the same
time there is a danger that such an indicator would oversimplify the actual
situation and might not offer information on essential factors.

There are also views, coming mostly from experts in the United Kingdom,
that a potential unintended consequence of the use of public confidence
indicators is their transformation from a monitoring instrument into a separate
objective, i.e. agencies might focus on improving perceptions rather than
improving the quality of the system. There is also a risk of agencies pursuing
compliance with performance targets using strategies that are consistent with
a literal reading of indicators, whilst ignoring the intended purposes behind
them.

There are also concerns that the use of public confidence indicators might
somehow damage the work of the criminal justice system or have a negative
influence on the design of criminal justice policies.

Although seen mostly as a potential benefit, the ability of public confidence
indicators to change the public attitudes towards the system is also viewed as
a potential risk as long as any poor levels of public confidence might
deteriorate the confidence in the criminal justice system.

3.4.3. MODEL INDICATORS

The research tried to identify how the researchers, criminal justice managers
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and government officials imagine the ideal indicators measuring public
confidence in the criminal justice system. On some elements (e.g. as regards
the body that should be responsible for the implementation of the indicators)
opinions differ substantially from country to country. On other aspects, such as
the level of publicity of the results of the implementation of the indicators,
there is a general consensus in all the countries covered by the research.

One very important aspect of the implementation of public confidence
indicators concerns the institution or organisation responsible for
implementation. In the same time, this was one of the issues that showed the
greatest variety of opinions of researchers, criminal justice managers and
government officials in the countries covered by the research. Some of these
differences are country specific and have their explanation in the national
context in individual countries.

Despite the considerable differences in the opinions, there is a common
understanding that both the development (design and management) and the
practical implementation (data collection and analysis) of the indicators should
be done by one and the same body, which should not be part of the
criminal justice system. Individual experts further stressed the importance
of ensuring the independence of the body that would take responsibility for
public confidence indicators as being indispensable for having objective and
impartial tools of measurement. However, there are views that the
involvement of professionals with significant experience from within the system
would contribute to the effective design and implementation of the indicators.

From this point on opinions differ from country to country. In Hungary and
Italy, the prevailing opinion is that academic institutions (universities) are
the best candidates for this task. In Finland, the National Research
Institute of Legal Policy is viewed as the most appropriate body to design
and manage the indicators.!* In Bulgaria, the prevailing opinion is that the
design and management of public confidence indicators as well as the
collection and analysis of the data would be best performed by a domestic
non-governmental organisation.

4 The National Research Institute of Legal Policy was created in 1974. The institute
continues the functions of the Institute of Criminology, which was established in 1963 by the

Finnish Ministry of Justice.
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Apart from the prevailing opinion in each of the countries, individual experts
also believe that an international organisation could have an important part to
play in developing the profile of indicators of confidence in justice and in
ensuring greater comparability between countries.

There are also views that it is better to separate the design and
management of the indicators from the collection and analysis of the
data. All of those who share this view agree that the design and the
management of the indicators should be done either by a state institution
outside the criminal justice system or by a domestic non-governmental
organisation. As to the collection and analysis of the data opinions vary from
state institutions within the criminal justice system, to social research or
marketing companies, to non-governmental organisations, to different
combinations of these actors.

e In Bulgaria there are suggestions of an international organisation
working jointly with a domestic non-governmental organisation or an
association of such organisations established for that purpose (because
of fears that any domestic body alone would be potentially vulnerable
to manipulation by the stakeholders on the national level).

e An expert from Italy proposed the setting up of an expert group
operating under the auspices of an independent body, providing
support and scientific assistance to experts.

e In Hungary, there was a suggestion for the setting up of a
commission responsible for managing the public confidence indicators
with members from different sectors (NGOs, scientific community,
criminal justice managers, government officers, etc.).

e In Finland, there was a proposal that the initial indicators could be
prepared by a group of experts on measuring and on the criminal
justice process and then commented by all relevant stakeholders. This
way, different aspects of research, such as sensitivity towards victims
of crime, could be taken into account. Furthermore, the inclusion of
different bodies and organisations in the process of developing the
indicators is also necessary because the way confidence is measured
should be considered reliable and trustworthy while the design and
implementation of the system could be done by an external
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government agency.

There is a general consensus in all countries covered by the survey that data
for the public confidence indicators should be collected on a regular
basis. The prevailing opinion in all of the countries is that data collection
should be done once a year. There are, however, other views as well, ranging
from once in few years, to twice a year, to once a month.'® There are also
views that the regularity of data collection is actually dependent on what the
measures are used for and who they are used by. For instance, government
would need annual data for general monitoring purposes, but if the indicators
are used to sustain a central government target to be delivered over shorter
period of time (e.g. three years), annual data might be insufficient as it would
only allow for one baseline and a couple of follow-up sweeps of data. Moreover,
organisations that use such indicators to steer implementation of programmes
locally (such as the police in the United Kingdom) might need more frequent
data as well.

Apart from the prevailing opinion there are also views that data for the public
confidence indicators might be collected on an ad hoc basis or a more
complicated system could be introduced including the carrying out of a wider
survey in every couple of years and a small-scaled survey on a yearly basis.

There are considerable differences in the opinions regarding the
methodology for collecting the data for the public confidence indicators. In
some countries (Hungary) the prevailing opinion is that data should be
collected through face to face surveys sampled at household level, official
statistical data collection and client surveys. Elsewhere (Finland), the
prevailing opinion is that data should be collected through surveys, use of
official statistics or internet questionnaires. The use of qualitative data was
mentioned as important for analysing how people understand and define trust
and how they experience it, while focus group discussions could be useful in
developing specific survey questions on confidence. In the United Kingdom
face-to-face interviews as well as witness and victim surveys conducted by the

1> The main reasoning behind the suggestion that data should be collected over longer
intervals of time is the assumption that the levels of public confidence do not change
significantly over short periods. However, there is no common view on how often people’s
attitudes actually change. Thus, for some experts the slow change of public perceptions is a
reason for collecting data on an annual basis, while for others the same reason justifies the

collection of data once in a couple of years.
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police were considered to be the most appropriate means to collect such
indicators. In Bulgaria and Lithuania the majority of experts share the opinion
that in-depth interviews, focus group discussions and analysis of official
statistics should be used for collecting the data. A mixture of collection
methods (in particular face-to-face interviewing, in-depth interviews and use of
official statistics), is viewed as the most appropriate data collection
methodology in France.

There are a number of characteristics of the criminal justice system that
are shaping the public confidence in it. Most of them could be measured and
evaluated through the use of public confidence indicators. In the different
countries, however, there are different views as to which of these
characteristics are more important. Most of the experts agree that public
confidence indicators could be used to assess the transparency and
accountability of the system, its objectivity and impartiality, the
professionalism and competence of the persons working within the system, the
speed and efficiency of proceedings and the respect for human rights, the
politeness of the officials, etc. There are also views that public confidence
indicators could help evaluate the impact on public anxiety about crime, the
general confidence in the institutions and the intensity of confidence, the costs
of crime (the expenditures of law enforcement, investigative and criminal
justice bodies and the balance between the measures and decisions
undertaken, and the effectiveness and the decrease of the material and non-
material damages), etc. However, some experts warn that such public
confidence indicators actually measure people’s views or perceptions on these
issues, but not the issues themselves.

Some of the characteristics of the criminal justice system provoke
conflicting opinions. Thus for instance, although most of the experts share
the opinion that objectivity and impartiality could be measured through public
confidence indicators there are also concerns that this would be hardly possible
because the general public would not be qualified to assess these factors.
Similarly, in some countries like Italy and Bulgaria experts argue that the
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spread of corruption within the criminal justice system could be effectively
evaluated through indicators of public confidence.®

Public confidence indicators could also be used to measure fear of crime.
The various aspects of insecurity and fear of crime are prioritised differently in
the individual countries.

e In Bulgaria the majority agrees that the most important issue is the
concern about crime nationally;

e In France the prevailing opinion is that concern for delinquency and
anti-social behaviour at national and local level should be measured,
while fear of crime is too personal or irrational and thus should not be
taken into account when measuring confidence;

e In Italy public attitudes are mostly related with the state of affairs in
the neighbourhood rather than the whole country;

e In Lithuania the majority of experts agree that indicators should
measure personal anxiety about crime victimisation, personal
perceptions of crime risks and concern about crime nationally;

e In Hungary the prevailing opinion is that public confidence indicators
should measure primarily the issues related to the concern about anti-
social behaviour, concern about crime in the neighbourhood, and
personal anxiety about crime victimisation;

e In Finland the personal perceptions of crime risks is considered of
specific importance.

Other issues related to insecurity, potentially measurable through indicators,
are the public awareness about the activities of the relevant bodies, the
readiness or unwillingness of citizens to cooperate with these bodies as well as
the competence of people as regards the manifestations of criminality, the
reasons and the prevention. Some experts even believe that indicators may
help identify whether people feel personally committed to help decrease crime
by for example educating their children to good and honesty, preventing
drunken friends from driving their cars, not crossing at red light, etc. This

18 In Bulgaria, for instance, some experts argue that corruption could not be measured
through public confidence indicators because the public perceives that if proceedings ended in

an acquittal there was corruption involved in the process.
I-IIIIIIIIIIIIIIII.IIIIII 1 28

Justis

I ||
L= LA I



Grant Agreement nr 217311 /JUSTIS June 12, 2009 DELIVERABLE 2.1

opinion is closely related to the assumption that the society relies exclusively
on criminal justice and few are those who ask themselves the question: what
can I do to prevent crime.

Some experts advise that when asked about fear of crime people should also
be asked about their personal experiences to see if fear is based on experience
or influenced by external factors such as the media. There are also conflicting
views, especially in the United Kingdom, as to whether indicators of insecurity
should be in parallel with or part of the indicators on confidence (as long as
some experts believe that the two sets of indicators are conceptually distinct).
Concerns are also expressed that fear of crime in general often increases
despite the positive results in the fight against crime because it reflects also
the attitude towards those in power as well as humerous other factors.

An important question when designing and implementing public confidence
indicators is the one about the target groups to be surveyed. In all countries
experts agree that the general public should be one of the target groups when
collecting the data for the indicators nevertheless respondents in such surveys
may often have no experience of the criminal justice system. In order to gain
more sophisticated information specific target groups should also be surveyed
because they could offer very relevant information about the functioning of the
system. Such groups might be the victims of crime, the other users of the
criminal justice system and the people working within the system.

A surprising observation worth mentioning is the general disregard of the
perceptions of offenders, on the one hand, and of the business community, on
the other, as potentially important sources of information. Apart from the
United Kingdom, in all other countries these two groups, and especially the
business community, are not seen as potentially reliable sources of information
in terms of the public confidence in the criminal justice system.

Some country-specific peculiarities are also worth mentioning. Thus for
instance, in Italy the people working within the criminal justice system are not
perceived as relevant target group for collecting data for the public confidence
indicators. By contrast, in Bulgaria the same group is considered to be one of
the most important. Having in mind that in the same country the most
appropriate data collection tools are believed to be in-depth interviews and
focus group discussions, the general impression is that self-assessment is still
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considered among the best options for evaluation, even when measuring public
confidence. In Finland, on the other hand, experts suggest that immigrants
should be added as a separate target group as long as their confidence in the
criminal justice system, and especially in the police, is of specific importance
and needs to be studied.

In terms of the potential beneficiaries of the use of pubic confidence
indicators there is a general consensus in all countries that the results of the
implementation of the indicators should benefit the broadest possible circle of
stakeholders. In most of the countries experts believe that the most relevant
beneficiary of such indicators would be the parliament. Other potential
beneficiaries are the executive, the managing bodies of the judiciary, and
individual agencies within the criminal justice system. Non-governmental
organisations and the scientific community (academics and researchers)
are also viewed as potential beneficiaries together with the general public
and the media.

Such results justify the conclusion that the indicators measuring the public
confidence in the criminal justice system are regarded not only as a tool for
designing and implementing policies but also as an effective monitoring and
scientific instrument.

The issue of the potential beneficiaries is closely related to the one
concerning the decisions that could possibly be based on the results of
the public confidence indicators. Understandably, the prevailing opinion is
that decisions for drafting legislative changes would benefit most from the
use of such indicators. Other decisions that could potentially be based on
public confidence indicators are managerial decisions concerning individual
bodies of the criminal justice system (courts, prosecution offices, investigative
police, etc.), decisions on the budget of the judiciary and the other institutions
of the criminal justice system, and decisions regarding the recruitment policies
within the system.!” The design of crime prevention policies is also viewed as
an action that could be based on public confidence indicators, especially in
countries like Bulgaria, Lithuania and Finland where crime prevention is ranked

17 In France, however, the prevailing opinion is that recruitment polices within the criminal
justice system are unlikely to be influenced by public confidence indicators, meaning that
recruitment policies are viewed as independent from public opinion, while managerial decisions

within criminal justice institutions are not.
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as the most probable area to benefit from such indicators. In most of the
countries experts agree that public confidence indicators could be used when
making decisions regarding the evaluation of the work of individual members
of the criminal justice system, but in the same time there is a general
consensus that the use of such indicators should be avoided when launching
disciplinary proceedings against individual members of the criminal justice
system. Other possible decisions that might be influenced by the use of public
confidence indicators are the revision of the training programmes of criminal
managers or government officials; criminal policy decisions; etc. In the same
time experts warn that decisions should never be based solely on confidence
as many other factors should also be taken into account and that the indicators
could not be used as formal grounds for any kind of decisions, i.e. a decision
could not explicitly state that it has been made on the grounds of public
confidence indicators.

In all countries the experts consider that publicising the results of the
public confidence indicators could be a crucial issue. There is a general
consensus that the indicators should be available to the public without any
restrictions provided that the relevant legislative provisions on access to public
information are observed. Publicity is very important and confidential studies
could be made in very exceptional cases. Only in Italy some experts express
concerns that unlimited publicity could expose indicators to manipulation by
the media. In their opinion indicators should either be available only to policy
makers or be public but available only upon a justified request pursuant to the
relevant legislation on access to public information. Few experts instead
believe that indicators should be public and published without restrictions.

3.4.4. NEED OF INTERNATIONAL INDICATORS

In all countries there is a consensus that internationally applied
indicators measuring the public confidence in the criminal justice
system are needed and would be useful. The majority of experts share the
opinion that such indicators would help compare different countries and
transfer best practices among the countries. Other potential benefits from
the use of international indicators are the opportunity they provide to see and
analyse a country’s own special practices in relation to different traditions and
examples; the possibility assess whether the pattern of confidence are closely
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linked to legal reforms and national contingences or, by contrast, to major
socio-economical international trends, etc.

However, many of the experts, especially in the countries from South-Eastern
Europe (like Bulgaria and Hungary) do not believe the application of such
indicators would encourage the countries experiencing difficulties to
design and implement adequate reforms. In the same time concerns are
also expressed as regards the big differences between the criminal
justice systems of individual countries. The opinions at this point differ
substantially, ranging from the advise to take into account the country specific
factors (otherwise the internationally applied indicators will not be serve as
appropriate tool for policy design), to the suggestion that the results should be
evaluated country by country because differences in criminal justice systems
are not comparable as such, to the fear that the criminal justice systems are
too different to apply international indicators and it might be difficult to even
design a survey that captures all the variation.

The level of awareness about existing international indicators is not
the same in the different countries. On the one hand, there are countries like
Hungary and Italy, where there is almost no awareness of any existing
internationally applied systems of indicators measuring the public confidence in
the criminal justice system. On the other hand, in countries like Finland,
France and Bulgaria, there is a certain level of awareness about such
indicators. Understandably, the country with the highest level of awareness
about internationally applied indicators measuring the public confidence in
criminal justice is the United Kingdom.

The most often mentioned examples of such indicators are the European
Crime and Safety Survey (EU ICS), International Crime Victim Survey (ICVS),
other international victimisation surveys, European Social Survey (ESS),
Eurobarometer, European Values Survey (EVS), World Values Survey (WVS),
the reports of the European Commission for the Efficiency of Justice, the
surveys of Transparency International (TI) and the European Survey Research
Association, the different indexes developed and implemented by the American
Bar Association — Central European and Eurasian Law Initiative (ABA-CEELI),
etc.
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